
Before the Board of Zoning Adjustment, D. C. 

Application No. 11718 of George J. McDonald, pursuant t o  
Section 8207.2 of the Zoning Regulations for  a special  
exception to  change a non-conforming u s e  from a carry-out 
restaurant f i r s t  f loor and basement to  an a r t  gallery-display 
and sa les  f i r s t  f loor  and basement, as provided by Section 7104.2 
of the regulations,  i n  the R-4 Zone located a t  723 East Capitol 
S t r ee t ,  S .  E.,  Lot 814, Square 898. 

F I N D I N G S  OF FACT: 

1. The applicant proposes to  change an exis t ing non- 
conforming use  which is  tha t  of a carry-out restaurant t o  
an a r t  gallery-display and sa les .  

2 .  Both the present u s e  and proposed u s e  are  c l a s s i f i ed  
as  C-2 uses by the Zoning Regulations. 

3 .  A t  the Public Hearing, the applicant made an o r a l  
motion to  amend h i s  application t o  include a request for 
variance from the use provisions of the R-4 D i s t r i c t  for  
permission t o  a l so  operate an antique shop with r e t a i l  s a l e s  
on the subject property, however, subsequent t o  the Public 
Hearing the applicant f i l e d  a motion t o  withdraw the amendment 
which was granted by the Board. 

4. N o  opposition was regis tered a t  the Public Hearing. 

5. The Capitol H i l l  Restoration Society supported the 
application on grounds tha t  the proposed change would benefi t  
the neighborhood by upgrading i ts  general appearance without 
generating more t r a f f i c  or  t rash.  

CONCLUSIONS OF LAW: 

Based upon the above Findings of Fact, the Board concludes 
tha t  the proposed change of use  would be i n  harmony with the 
Zoning Regulations because the change is within the same u s e  
ca l s s i f i ca t ion  (C-1 t o  C-1). The Board is  of the opinion tha t  
the proposed use would be more benef ic ia l  t o  the neighborhood 
than the present carry-out restaurant use  because of the 
l i t t e r  and t rash problems generally created by carry-out 
restaurants.  The Board fur ther  concludes, tha t  the proposed 
change of non-conforming use,  i f  granted, would not  adversely 
a f fec t  neighboring property. 
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ORDERED: 

T h a t  the above appl icat ion be GRANTED. 

VOTE : 

3-0 ( M r .  K l a u b e r  and L i l l a  B u r t  C u m m i n g s ,  E s q . ,  not 
present and n o t  v o t i n g )  

HEARING DATE: September 
EXECUTIVE SESSION:  September 24, 1974 

BY ORDER OF THE D. C.  BOARD OF ZONING ADJUSTIVENT 

.' > 
ATTESTED B y :  &h---% cf &*a 

6 J-S E .  MILLER 
Secretary t o  the B o a r d  

BCT di ~ 1374 F I N A L  DATE OF ORDER: 

THAT THE ORDER OF THE BOARD IS  VALID FOR A PERIOD OF S I X  
MONTHSY ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY 
PERMIT I S  F I L E D  WITH THE DEPARTMENT OF ECONOMIC DEVELOPMENT 
WITHIN A PERIOD OF S I X  MONTHS AFTER THE EFFECTIVE DATE OF 
T H I S  ORDER. 


